81 General 86 Transfer of Perils
All quotes, deliveries and services of ExpertCaintin The transfer of perils shall pass from the VEND@Rhe
short: VENDOR) are based on these Terms & Condition CLIENT upon transfer of the goods to the correspmgd
Sections of the CLIENT's (short for: buyer, custonwi- carrier.
ent) terms & conditions which differ or add to the

S ; . 1.
VENDOR'’s Terms & Conditions are invalid unless they§7 _l#rio:i;ﬁtft;\;aaigr&dggtffware products is goverbgdthe
are confirmed in writing by the VENDOR to be efieet license agreements of the respective manufacturer

§ 2 Dates of Delivery, Shipment

1. Delivery dates stated in quotes and contractsthef ?8 \gt?rrarl;‘g;yof Warranty: 2
VENDOR are approximate specifications. The VENDOR - For software, the duration of the respective maswfa
will make best effort to meet these delivery datdeasi- turer's Warrar;ty shall apply
ble. If a delivery date has been agreed upon awed th For hard i |' :

. - , th d

VENDOR needs to delay delivery, the CLIENT shalbal p(e)rri 03 rsr:ﬁrzxsplijﬁepée; oﬂ?hisziﬂ%r g;\;\i/\l/seeryagree amigr
a grace period of 6 weeks. Unless the VENDOR dedive '
the purchased goods within this grace period, thkeST 2.  If the delivered goods are defective or promieatures
may cancel the purchase in writing. Any compensatio are missing or they will become defective withire thar-
caused by delayed delivery or non-fulfillment igpesssly ranty period due to manufacturing defects or makete-
excluded. fects, the VENDOR shall be allowed to deliver aitdive

L . . ,_ goods at its choice or repairs. This procedureusbes fur-

2. For delayed deliveries lying outside the VEND®Bpera- ther warranties for the CLIENT — in particular, warties 3.
tional sphere, in particular — but not restricted-tat strike, for any consequential damages at the CLlEl\’IT'S shall
lockouts, material fa”ufe’ fire, transport Ioclmbargo_es excluded. Multiple repairs shall be accepted by the
ag‘is of war or force majeure, the VENDOR shall beii- CLIENT. If repairs or replacements fail after arpegpri-
able ate grace period, the CLIENT may elect for purchasee

3. The VENDOR is free to choose the means of trarignd reduction or cancellation of the purchase arder
lt_he transpolrlt route. Transport type includes eestr de- 3. In case an error occurs during product and aottally
Ivery as well. compliant usage, the CLIENT shall report this erior
Partial deliveries are permissible. writing, immediately. This report shall describe trepro-

: . ducible error, stating the relevant information éoror de-
. Costs for t t k d h d t . ’
th(e)SCSLIg\I'IEarl]JSnFI)gsrs’ i?]at(;1em\g/Ea[\rllDOIrl]Qs’szrzr[l((:;ati(iE:]ge(;r ﬂ?d tection. The CLIENT shall support the VENDOR by-rea §11
confirmation explicitly confirms something differen Z?rr;?ble efforts in the VENDOR's attempt to elimenéte
8 3 Prices . . . .
All prices are stated in EURO. VAT, further taxasfees 4. T_he CLIENT agrees to inspect the delivered go_mjne-
will be added if applicable and required by law. diately. If there are any defects the CLIENT shallify the
VENDOR in writing within two weeks If not notified §12

§ 4 Payment o timely the VENDOR shall have no warranty obligagon

1. Invoices are payable NET 14 days after invoicged unless the defect was not apparent on examinafidgheo
Cheques are accepted as preliminary payment, dfiks- delivered goods within the above mentioned deadline

h draft t ted. Lo
change or drafts are not accepte 5. For deliveries of software: On VENDOR'’s requeste

ExpertControl GmbH, General Termsand Conditions

For payment delays of more than 30 days, the MBR is
entitled to charge default interest at a rate ofggomonth
or part thereof.

§ 5 Reservation of Proprietary Rights

Until payment of all debts owned by the VENDOR iaga
the CLIENT, the VENDOR retains proprietary rightsthe
goods supplied.

CLIENT shall provide the corresponding defectivdt-so
ware product on standard storage media and allaw fo§
hardware (computer, etc) usage. For problems whéclir

in connection with the CLIENT’s hardware only anc a
generally not verifiable, the CLIENT shall make dafale

the corresponding hardware to the VENDOR for diago
purposes, free of charge.

§9

§10

§13

Advertising Statements

Commendations and promotions of the VENDOR and
his agents do not constitute commitments.

Liability

The VENDOR is not liable for damages resultirayf

the use of its product, unless the damage is camged
an intentional or grossly negligent failure of the
VENDOR.

In the Federal Republic of Germany the VENDOR
takes the responsibility that the products are tEe
third-party rights that restrict the use of the darots.
The VENDOR indemnifies the CLIENT from third
party claims for infringement of intellectual prape
rights. In case third-party raises claims agait& t
CLIENT in this respect, the CLIENT shall notify the
VENDOR immediately. The CLIENT leaves it to the
VENDOR to defend the claims to the degree reason-
able and permitted.

Indemnity claims against the VENDOR (including i
agents), in addition to §10.2 — whatever legal aras

(in particular violation of obligations in contrawego-
tiations, delay of delivery, warranty, breach ofoer
correction, breach of contract, impossibility, Joatre
excluded, unless the damage was caused deliberately
or through gross negligence. In any case, indemnity
claims are restricted to the efforts a reasondtite-t
party would need to undertake to eliminate the dam-
age, however limited to 5,000.00 Euros.

Confidentiality

The VENDOR agrees to keep confidential not publi-
cally known commercial and technical details which
VENDOR may become aware of as part of the busi-
ness relationship with the CLIENT.

Limitation

All claims of the CLIENT to the VENDOR expire one
year after delivery.

Jurisdiction
Place of performance and jurisdiction is Munich,
Germany.

Partial Effectiveness

Should one or more of the above provisions be or
become invalid, the validity of the remaining shadl
unaffected. The ineffective provision shall be aseld

by an effective one pursuing the economic aim & th
maximum degree possible.
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